» Provisions related with Dispute Resolution Mechanism "}F
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- As discussed in the previous segment of grievances redressal procedure,-|, ut
in between Insured and Insurer can be sorted out up to certain extent. Besides

market. An insurer can resolve dispute as per the provisions laid down in
Protection Act or approaching the insurance ombudsman as per “Redr
Grievances Rules 1998”. Following are the provisions of dispute resolution n

» The Consumer Protection Act

Meaning of Consumer Protection
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Importance of Consumer Protection

Business is not possible in the absence of consumers. Hence, it is highly required to
protect the consumers from wrong or unfair practices followed by the companies in India.

Following are the main importance of consumer protection:

1. From Consumer’s Point of View

Consumer protection carries a lot of importance from the

(a)

(b)

(c)

consumer’s point of view:

Consumer Ignorance : Generally consumers are ignorant or not aware about their
rights and options available for them to protect their interest. It becomes essential
to make them aware and educate about their rights and various organizations
authorized for grievance redressal for protecting their interest.

unorganized consumers in t

2k
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(a)

(b)

(c)

(d)

(e)

Legal Protection to Consumers

Importance of Consumer protection can be
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Long Term Interest of Business : Consumer Satisfac ,
concern for all the business. Long term interest of the com;
on the level of consumer satisfaction. Consumer satisfaction helps ir

sales and demand for the product in the market. &

Business Uses Society’s Resources : All business organizations are deper
various resources available in the society for operating business activities. Sc
the responsibility of the business firms to provide better quality and service '
consumers. Consumer’s Protection helps in protecting and satisfying the co
needs and wants.

Social Responsibility : Every business organization has to perform
responsibility towards the society involving various groups and customers.
products and affordable price is the basic requirement of customers which sh
ensure by each and every organization as a part of social responsibility. Cont
protection works as a guide businessman to provide social responsibilities.

Moral or Ethical Justification : Morality and Ethics must be maintained by :

business houses as an integral part. It adds values to the business and increas
image in the market. In today’s competitive market environment, all business f;
have to work as per ethical values otherwise it cannot sustain or survive in

market.

Government Intervention : Business firms engaged in unfair trade practi

Brand image of the business firms are adversely affected by direct interventio
government. So, it is essential for the business enterprises to protect the in erest
consumers to maintain their goodwill and brand image.
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(a) This act provides number of rights and responsibilities to consumers.

(b) It helps in protecting or safeguarding consumers against defective goods, unfair
trade practices, manipulation and exploitation.

(c) This Act formed three agencies for redressal of grievances of consumers.

Meaning of Consumer

Consumer may be defined as a person who consu

mes or use of goods and services. As
per the Consumer Protection Act, 1986, consumer 1s de

fined as follows:
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Consumer is

(a) One who purchases goods or hire services for some value RE
(b) Any uses of such goods or beneficiary of services with approval of th

(c) Anyone who uses the goods bought or services hired for earning livelihood:
employment.

Rights of Consumer 5 -i;:g

As per Consumer Protection Act, 1986, consumer has provided some rights for
protecting and safeguarding their interests. These rights of consumers are:

T You're right - we must be
wary of claims that sound
too good 1o be true.

Hoee 7 , '
" National Consumer
e Rights Day

One of the reasons we have
a new Consumer Protection
Act is to protect us from
misleading advertising and

labels.

(a) Right to Safety

Consumers are paying money for procuring different products and services in the
market. It is the responsibility of the business firms to provide quality goods and services to
their customers. Consumer has the right to get full value of the products purchased. They
can appeal against the business enterprises selling products of inferior quality and harmful
effects. For Example, Mobile Phones manufactured with substantial component parts may

cause serious injury or harm to the users.

(b) Right to be Informed

Consumer has the rights to get all the information related to the products such as
quality, quantity, price, component parts, date of manufacturing, date of expected expL
instructions to use etc.. All these informations help a consumer to take decisions regar
Purchase of products and services. Consumer Protection Act, 1986 has fra ned
guidelines for providing of all these rgquired information on the package :
product. :
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) vaxiety of products at affordable prices to meet the needs and wants of cons

rs enjoy the rights and privileges to select their product
ient from the market. It is necessary for the business firms to pro

p‘i‘ovides a cushion to the consumers in selecting their preferred products out of the
of products available.

(d) Right to be Heard -

As per Consumer Protection Act, consumer has to rights to appeal against exploitation
and unfair trade practices adopted by number of business firms and to be heard. There are
number of business enterprises have provided customer services and grievances cell to

listen to the complaints and suggestions of consumers. Other organizations are instructed to
have grievances unit for listening to the customers.

(e) Right to Seek Redressal

Consumers have the rights to seek for redressal of their grievances when feel cheated or
exploited. A customer can put a complaint against the vendors when the product is not as
per the standard, specification and more importantly as desired. This right helps in getting
compensation for the loss or injury suffered by the consumers. In certain cases, goods are
replaced completely or repaired for satisfying the need of consumers.

(f) Right to Consumer Education

Consumer should possess adequate knowledge about their rights and reliefs provided
to them for protecting their interest. It became essential to educate the consumers about

their legal rights from time to time. At present, there are number of consumer or

ganizations,
government agencies,

media are taking lot of initiative to educate and aware the consumers.
(g) Responsibilities of Consumers

Following are the major responsibilities of consumers:

What about
my rights!
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1. Consumers must -m”,wmg; '

and responsibilities properly. They mustiexercise their rights and:s
by Consumer Protection Act and other legal framework. “

. Be aware about various goods and services - Consumer should be awm ,v
various. products and services available in the market. They have to choose the
products and services best suited their néeds or requirements. P

. Buy only standardized products : Censumers should procure quality products i
manufactured as per the minimum standard. Government has determined certain
standard parameters for different ype of products manufactured. It is the
responsibility of consumers to check and verify the quality of the products on the

basis of these government standards. For Example, consumer should look for the
BIS and HALLMARK sign at thetime of purchase of Gold Jewelries.

IS qQuruadas:

BIS hallmark

ISl mark FPO mark

4, Learn aboat Risks associated : It is required for the customers to learn about the

risks and uncertainties assocated with the products and services available in the
marke! before purchasing. It ersures their safety and security.

. Caution Consumer : Customersshould be highly cautious about buying of
of products and services sold by dfferent companies in the market. It

<3

from cheating and exploitation fron the unfair trade practitioners. N
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. Ask for Proper Bill and Cash Memo : It is the responsibility of tl'll -
ask for proper bill and cash memo on purchase of goods and services in h
It helps in restricting unfair trade practices and malpractices.

8. Ready to file complaints : It is the most important responsibility of the
to take a stand for their rights and file complaints against inferior products Ind
malpractices of the business firms.

9. Formation of consumer societies : Consumers should fight for their rights by
establishing consumer organizations or societies. It is their responsibility to be
united for educating other people and creating awareness among them about their
rights and responsibilities.

10. Protecting Environment : Consumers should try to protect the environment by
eliminating waste, littering through effective use of the products.

Who can file a complaint?

According to Consumer Protection Act, 1986, the following persons can complaint:
(a) Any Consumer
(b) Registered Consumers Association
(c) The Central or The State Government

(d) One or More consumers on behalf of a group of consumers having same interest

(e) A legal heir or representative of a deceased consumer

Against whom a complaint can be filed

(i) Complamts can be filled against seller, manufacturex, or dealers deal with mfenﬂf'
quality and defective goods.

(ii) Complaints can be filled against service prov1der S deals n defectwe

services.
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Forum sends the goods to the laboratories for testing against which cor
Agency informs the final decisions to both the parties on the basis of laborator
aggrieved party is not satisfied by the decisions of the district hmm.
the State Commission against the judgment within 30 days.

2. State Commission

State Commission consists of a President and at least two members includir
member. All of these members are appointed by state government. Complaints fc
and services for a value between T 20 lakhs and T 1 Crore and appeals agatnltﬁn r
of District Forum are accepted in this commission for hearing. After llllenlng hhﬁ
parties, State Commussion may send the goods for further testing if feel neoenuryani Ve
the decision on the basis of inspection report of the goods. If the complaining party is nd
satisfied with the order of the State Commission, he can appeal before the National
Commission within 30 days.

3. National Commission

National Commission consists of a President and four numbers of fellow m : |
including one female member. All these members are appointed by Central Govern
The complaints can be filed in National Commission if the value of the goods is mor
1 Crore. On receipt of the complaint, both the parties are informed, Goods are

Laboratory Testing Rei)ort and arguments of both the parties. If aggrieved pz 3
get satisfied with the judgment of the commission, he or she can file a compla

verdict in Supreme Court within 30 days.

Remedies or Relief available |

Following are the major reliefs available to the consumers: sie

| () Eliminating defects from the goods R
() Reduction of deficiencies inservices
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ir trade practices

pi

hdrawal or Ban of defective and harmful products from the market

~ (g) Eff ffective and Reliable Ads portraying a true picture about products and it
; (h) C@mpensanon for loss or damage

.mgbtcnnsumer Organizations and NGOs

There are number of consumer organizations operated all over the country with the
basic purpose of protecting consumers from the unfair trade practices, exploitation and
malpractices of the business firms. The most popular consumer organizations operated in
the country are Consumer Guidance Society of India (Mumbai), Citizen Action Group
(Mumbai), Consumer Education and Research Centre (CERC) Ahmadabad, Common Cause

(New Delhi) etc.
The major roles played by these organizations are:

(i) Preparation of brochures, journals, magazines etc.

(ii) Creating awareness among consumers

(iii) Gathering data and information about different products and services and testing
their quality

(iv) Organize seminars, conferences, workshops for solving consumer problems

(v) Filing cases or complaints on behalf of consumers

(vi) Opening and operating consumer grievances cells

(vii) Helps the government agencies to solve cases related to exploitation of customers

(viii)  Providing knowledge about consumerism

(ix) Guiding people in proper selection of products by checking safety and quality
measures like ISI Mark, AGMARK, HALLMARK etc. on the package and label of
the product. ‘

il
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in to effect in the year 1998'Asperthep0w§r wferted e
the Insurance Act, 1938, Central Government of India has set up an om
for insurance sector. The primary objective of ombudsman is to i
disputes arising between insurance companies and insured parties. On
regarded as a quasi judicial body formed for this purpose of quick settler '

arises among insurers and insured. It works as a mediator between insured ai
does not work as a judicial authority. It does not have the rights to issue summor

parties and the witnesses. It has to take all its decisions on the basis of documer
evidences provided.

Regulations on Insurance Ombudsman

(1) There shall be established such number of Insurance Ombudsman for sueh;d
territorial jurisdiction as the Executive Council of Insurers may specify, f&l‘g
discharging the duties and functions prescribed under these rules.

(2) An Ombudsman shall be selected from amongst persons having experience of the
insurance industry, civil service, administrative service or judicial service.

(3) An Ombudsman shall be selected by a Selection Committee comprising of—
(a) Chairperson of the IRDAI, who shall be the Chairman of the Selection
Coumittee;
(b) one representative each of the Life Insurance Council and the General
Insurance Council from the Executive Council of Insurers - members; ,
(c) A representative of the Government of India not below the rank of a ]o’im‘ﬂ l
Secretary or equivalent, in the Ministry of Finance, from the Department of

Financial Services member.

(4) The Executive Council of Insurers shall prepare a panel through an open proce
by inviting applications from amongst the eligible candidaté’si and»tl'l“ehse‘l tic
process shall be in accordance with the selection criteria zfiﬂa*liézé@-clbjr*m@@;‘i;
Council of Insurers with the approval of the Central Govefﬁm*éﬁmlﬁhe ,
Finance.

(5) An Ombudsman shall be appointed after satisfactory vigilance clea:
immediate previous employer and medical fitness report frc

doctor. STk

| T’:"ﬂ'?otoﬁice of Insurance Ombudsman

1 Ombudsman shall be appointed for 8 term of ”

of
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emuneration of Insurance Ombudsman i
" R T , W
(1) The Ombudsman shall be allowed a fixed pay of P lakl.\ twenty-five t v
rupees per month and any pension to which he is entitled from thg_;
Government or a State Government shall be deducted from his salary. g
(2) The revised pay shall be such as may be determined by the Central Govemmerm&a%fj' '

Provided that the other allowances and perquisites payable to the Ombudsman
shall be such as may be determined by the Executive Council of Insurers with the

prior approval of the Central Government.

Territorial jurisdiction of Insurance Ombudsman

(1) The office of the Insurance Ombudsman shall be located at such places and shall
have such territorial jurisdiction as may be specified by the Executive Council of

Insurers from time to time.

(2) The Executive Council of Insurers shall specify the territorial jurisdiction of each
Ombudsman.

(3) The Ombudsman may hold sitting at various places within his area of jurisdiction
in order to expedite disposal of complaints.

Duties and functions of Insurance Ombudsman

(1) The Ombudsman shall receive and consider complaints or disputes relating to

(a) delay in settlement of claims, beyond the time specified in the regulations,
framed under the Insurance Regulatory and Development Authority of India
Act, 1999;

(b) any partial or total repudiation of claims by the life insurer, General insurer or
the health insurer;

(c) disputes over premium paid or payable in terms of insurance policy;

(d) misrepresentation of policy terms and conditions at any time in the P
document or policy contract; ok i

(e) legal construction of insurance policies in so far as the dispute relat

policy servicing related grievances against insurers and
~ intermediaries; T
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